
Return to Work: Basic  

Guide for Employers, Level 4 

Lockdown Restrictions

South Africa remains in Lockdown because of Covid-19.  There is an easing of the restrictions under Level 4 which allows certain additional businesses (Permitted Services) 

to return to trade from the workplace subject to the Level 4 Regulations issued on 29 April 2020.

This Guide is not intended to constitute legal advice. It is intended for information purposes, and highlights key aspects in the Regulations issued in terms of the Disaster 

Management Act, and Directive on Health and Safety, relevant to employers as they prepare to resume operations under lockdown level 4.
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This Guide is not intended to constitute legal advice. It is intended for information purposes, and highlights key aspects in the Regulations issued in terms of the Disaster 

Management Act, and Directive on Health and Safety, relevant to employers as they prepare to resume operations under lockdown level 4.



Regulations issued in terms of the 

Disaster Management Act to apply 

during Lockdown Level 4 

(29 April 2020)
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• Persons must wear cloth face masks or homemade items that cover the nose and mouth in public places. 
Those who fail to do so will not be allowed to use any form of public transport, building, place or premises.

• Employers must provide employees who may come into direct contact with the public as part of their 
duties, with cloth face masks or homemade items that cover the nose and mouth.

• Where possible, employees must work from home. We remain in a lockdown.  This is the general 
principle. 

• The need for physical presence in the workplace must thus be minimised. 

• Face to face meetings must be restricted.

• Employers must take measures to promote physical distancing of employees. Special measures must be 
taken for employees with known or disclosed health issues or co-morbidities, or any condition which may 
place them at a higher risk of complications or death if they contract Covid-19, and for employees above 
the age of 60 who are at a higher risk of complications or death if they contract Covid-19.  How to treat this 
grouping, a policy needs to be developed?

• All courier and delivery services to have minimal personal contact during delivery.

• Employees are not to pay for the face masks issued by the Employer.  See further below.

Wearing of cloth masks in public and workplaces
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Medical testing/screening
Government has already rolled out a compulsory testing 
drive nationwide. There have been talks of this 
extending to workplaces. The Regulations impose an 
obligation on employers to test/screen employees for 
Covid-19 daily. However, there is no guidance on the 
type of testing equipment that may be used, where it can 
be acquired and who will be authorised to administer the 
test or screening.  Screening is the immediate obligation 
upon employers.

• No person who is clinically or laboratory confirmed, or 
suspected to have contracted Covid-19, or who has 
been in contact with any person who has Covid-19 may 
refuse to submit to medical examination, be admitted to 
a health establishment, or to quarantine or isolation site, 
or submit to a mandatory prophylaxis, treatment, 
isolation or quarantine in order to prevent transmission.  
This is a State function.

• A warrant may be issued compelling any person to 
comply with an instruction or order by an enforcement 
officer.

At this stage, an employee’s refusal to submit to a 
medical test/screening is not classified as a ground for 
disciplinary action under the Regulations. It would be in 
our view. Employee can also be refused entry into the 
workplace. Unpaid leave to apply.
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• Any person returning to their place of residence or work 

will be permitted to travel between provinces, 

metropolitan or district areas on a once off basis.

• Walking, running and cycling will be permitted daily 

during 06h00 – 09h00 within a 5km radius from their 

workplace/home. This may not be done in organised 

groups.

• A daily curfew will apply between 20h00 – 05h00, 

except for employees performing an essential service or 

those who have been granted a permit in terms of 

annexure D.  This may permit night shift work. 

• Persons requiring emergency medical attention for a 

life-threatening condition may be allowed entry and exit 

to the Republic.

• Every person must remain confined to their residence.

• Movement between provinces, metropolitan areas and 

districts (municipal regions) are prohibited except for 

purposes of rendering essential services (subject to a 

permit), attending a funeral, transporting mortal remains 

and learners commuting from school or institutions of 

higher learning.

• All borders are to remain closed. However, South 

Africans may be repatriated back to South Africa.

• Foreign tourists who arrived before the lockdown and 

remained in the Republic must remain in their temporary 

residence for the duration of level 4. Repatriation 

arrangement by the relevant embassy will be permitted.

Movement of persons
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All gatherings remain 

banned – except 

funerals, when at the 

workplace or when 

buying essential goods 

and services.

• All gatherings remain banned – except funerals, when at the 

workplace or when buying essential goods and services. 

Persons who refuse to disperse may be arrested.

• Places or premises normally opened to the public for religious, 

cultural, entertainment, recreational, exhibitional, organisational 

or similar activities are to remain closed. Gyms, even those 

within employers’ premises, must remain closed.

• Places such as shebeens, taverns, hotels, theatres, parks are to 

remain closed.

• Employees may not embark upon protected strikes?

Places open to the public and public gatherings
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• Sale, dispensing and 

transportation of liquor is 

prohibited, save for industries 

producing sanitizers, 

disinfectants, soap, industrial 

use and household cleaning 

products.

Sale of alcohol and tobacco, and related products

This Guide is not intended to constitute legal advice. It is intended for information purposes, and highlights key aspects in the Regulations issued in terms of the Disaster 
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At this stage, there is no ban on smoking in designated areas in the 

workplace. The Minister of Cooperative Governance and Traditional 

Affairs, Dr Nkosazana Dlamini-Zuma, indicated during a briefing on 

29 April 2020 that Government’s decision was based on the health 

benefits of refraining from smoking during the pandemic. Tobacco 

affects a person’s lungs and the sharing of tobacco does not allow for 

social distancing. Keeping in line with the obligations to ensure a 

healthy and safe environment, social distancing and eliminate factors 

that may either cause or promote the transmission of the virus, 

employers must consider reviewing their smoking policies and 

possibly disallowing smoking in their premises until Government 

revises its position on the sale of tobacco.

• Sale of tobacco products, e-

cigarettes and related products 

is prohibited.  There is a threat 

of litigation against the ban on 

tobacco products.



Restaurants and hot cooked food

• Restaurants shall be allowed to operate 

daily between 09h00 – 19h00, for delivery 

only. No sit down or pick-up.

• Sale of hot cooked food will be allowed –

delivery only.

Employers who have canteens or 
restaurants in their premises must always 
ensure social distancing – for example, by 
controlling queuing, rotating lunchbreaks, 
encouraging delivery to employees’ 
workstations, or prescribing different lunch 
times for smaller groupings of employees.
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• Industries, businesses and entities allowed to operate during level 4 must designate a Covid-19 

compliance officer, develop a plan for the phased return of employees to the workplace prior to reopening 

the workplace for business, manage the return of employees to work, and develop measures to ensure 

compliance with health protocols and social distancing.

• Designated Covid-19 Compliance Officer will be responsible for overseeing implementation of the 

Workplace Plan and adherence to standards of hygiene and Covid-19 health protocols.

• Employer must phase in return of employees to the workplace (in order to manage the return of 

employees from other provinces, metropolitan and districts).

• Employees issued with a permit and designated to perform essential or permitted services are required to 

be in possession of the permit (and a form of identification) at all times during the lockdown. Where the 

employee does not present any form of identification, he/she will be required to return to his/her place of 

residence.

For a comprehensive list of permissions and prohibitions, and the relevant sectors that will be allowed 
to operate, consult the Regulations (Table 1, Alert Level 4)

Industries and activities will be permitted to perform 

work outside the home, and to travel to and from work
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• Both small and large business are required to prepare a Plan before reopening.  Distinction below.

• Plans must be retained for inspection.

• Plans must contain information on the following:  (i) which employees are permitted to work; (ii) what the plans for 

the phased-in return of their employees to the workplace are; (iii) what health protocols are in place to protect 

employees from COVID-19; and (iv) the details of the COVID -19 compliance officer.

• Small businesses may compile a basic plan.

• Medium and large business (more than 500 employees) must include the following information in their plans:

– The date the business will open and the hours of opening

– The timetable setting out the phased return-to-work of employees, to enable appropriate measures to be taken 

to avoid and reduce the spread of the virus in the workplace

– The steps taken to get the workplace Covid-19 ready

– A list of staff who can work from home: staff who are 60 years or older; and staff with comorbidities who will be 

required to stay at home or work from home.

Workplace Plans (Annexure E)
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• Arrangements for staff in the establishment: 

a) sanitary and social distancing measures and facilities at the entrance and exit to the workplace

b) screening facilities and systems

c) the attendance-record system and infrastructure

d) the work-area of employees

e) any designated area where the public is served

f) canteen and bathroom facilities

g) testing facilities (for establishments with more than 500 employees).  Testing facility may have a broad 
meaning/

h) staff rotational arrangements (for establishments where fewer than 100% of employees will be permitted to 
work). Presently, the Regulations limit capacity to 50% (except for coal miners who supply Eskom and open 
cast miners).

• Arrangements for customers or members of the public, including sanitation and social distancing measures.

Continued

Workplace Plans (Annexure E)
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• Any person who convenes a gathering, contravenes the Regulations, or hinders, interferes with or obstructs an enforcement 

officer from exercising their powers is guilty of an offence and shall be liable to a fine or imprisonment for up to 6 months, or 

both.

• Any person who intentionally misrepresents that they are infected with Covid-19 will be guilty of an offence, and liable to a fine 

of imprisonment for up to 6 months, or both.

• Anyone who publishes a statement through any medium, including social media, with the intention to deceive any other 

person about Covid-19, Covid-19 infection status of any person, or any measure taken by Government to address Covid-19 

commits an offence and shall be liable to a fine or imprisonment for up to 6 months, or both.

Employers should revise their social media policies and expressly inform employees that such acts will constitute misconduct 

for which employees will be disciplined and possibly dismissed.

Presently, there is no obligation on employers to lay criminal charges against employees who publish fake news.

• Any person who intentionally exposes another to Covid-19 may be prosecuted for an offence including assault, attempted 

murder or murder.

This will constitute serious misconduct and a criminal offence.

Breach of the Regulations and penalties
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Form 1 Form 2 Form 3 Form 4 Form 5

Order for person to go 

to a site of isolation, 

quarantine facility or for 

a person to go for 

medical examination.

Permit to perform an 

essential or permitted 

service. This permit 

must always be 

presented together with 

a form of identification. 

It is to be signed by the 

head of the institution 

(the employing entity).

Permit for the 

movement of children 

to travel to another 

province or 

metropolitan district. It 

must be accompanied 

by proof of 

identification.

Permit to travel to 

another province or 

metropolitan area or 

district for a funeral. 

This may be issued by 

either a magistrate or 

station commander.

Sworn affidavit by a 

person wishing to 

attend a funeral in 

another province or 

metropolitan area or 

district. Giving false 

information will be an 

offence which may 

result in a fine or 

imprisonment of up to 6 

months, or both.

Permits
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Covid-19 Occupational Health and 

Safety Measures in Workplaces, 

29 April 2020 –

Employer’s Responsibilities
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• Employers must conduct a risk assessment to give effect to the new directives; monitor and 
supervise compliance.

• Employers with more than 500 employees must submit a record of that assessment along with a 
written policy document based on the health and safety of its workforce to its own health and safety 
committee and the Department of Employment and Labour (to the Provincial Chief Inspector at 

http://www.labour.gov.za/About-Us/Ministry/Pages/IES0320-7398.aspx). 

• Appoint a manager to address employee or workplace representative concerns and to keep them 
informed and consult with the health and safety committee.

• Employers must minimise the number of workers at the workplace at a given time through rotation, 
staggered working hours, shift systems, remote working arrangements or similar arrangements to 
achieve social distancing.

• Contact between employees and the public must be minimised.

• Returning employees should complete a declaration of compliance with the Level 5 lockdown 
requirements and other health disclosures.

Administrative measures
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Employer’s informing obligations

• Notify all workers of the contents of the Directive. 

• Raise awareness on the dangers of the virus, manner of 

transmission, preventative measures such as personal 

hygiene, social distancing, use of masks, cough 

etiquette and where to go for screening or testing of 

presenting with symptoms of the virus. Information to be 

displayed on clear and accessible areas in the 

workplace (notice boards, leaflets, etc.).

• If an employee is diagnosed with Covid-19, the 

employer must inform the Health Department and 

Department of Employment and Labour.

• Employers must investigate any control failure or review 

their risk assessment and ensure that the necessary 

controls and PPE requirements are in place.

• Proper communication with Unions.
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Employer must 

ensure minimal 

contact between 

employees.

• Employer must ensure minimal contact between employees.

• There must be a minimum of 1.5 meters (or longer if possible) 

between employees while working at their workstations. The 

number of employees present in the workplace may be reduced 

in order to achieve this.

• If 1.5 meters is not practical, employers must arrange for 

physical barriers to be placed or erected on workstations to form 

a solid barrier between employees, or if necessary, provide 

employees with appropriate Personal Protective Equipment 

(PPE) free of charge.

• Social distancing will also apply to common areas outside the 

immediate workplace such as canteens and lavatories.

Social distancing measures
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• The Health Department is 
yet to issue guidelines (in 
consultation with the 
Department of Employment 
and Labour) in respect of 
screening, medical 
surveillance and testing.

The Health Department is 
yet to issue guidelines (in 
consultation with the 
Department of Employment 
and Labour) in respect of 
screening, medical 
surveillance and testing.

• Employers must require 

employees to immediately 

report whether they suffer 

from any additional 

symptoms such as body 

aches, loss of smell or taste, 

nausea, vomiting, diarrhoea, 

weakness or tiredness. 

• Employees are also required 

to inform employers if they 

experience any of the 

previously mentioned 

symptoms while at work.

• Employers must take 

measures to screen 

employees when they 

arrive at work for any 

observable symptoms such 

as fever, cough, sore 

throat, redness of the eyes, 

shortness of breath or 

difficulty breathing.

Symptom screening
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• The employer must not allow the employees to enter the workplace. 

• If the employee is already inside the workplace, the employer must isolate the employee, provide 

her/him with a FFP1 surgical mask and arrange for the employee to be transported in a manner 

that does not risk exposure to anyone else. 

• The employer must thereafter revaluate their risk assessment, disinfect areas where the employee 

was known to be, refer other employees who may be at risk for screening as well as other 

measures that the employer deems appropriate. 

• The employer must ensure that the employee either tested or referred to an identified testing site.

• The employee would then be placed on sick leave in terms of the BCEA.

Employees who display signs of any symptoms or 

informs the employer
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• If sick leave is exhausted, an illness benefit application must be submitted to the Covid-19 TERS 
on the employee’s behalf.

• An employee placed under quarantine for 14 days qualifies for the illness benefit. Employer and 
employee must record in writing the agreed pre-cautionary self-quarantine. This must be submitted 
together with the application for the benefit.

• If quarantine period lasts longer than 14 days, a medical certificate from a medical practitioner is 
required in order to continue receiving the benefit.

• Bargaining Councils may enter into memoranda of agreement with the UIF in relation to Covid-19 
TERS benefits. 

• Where no Bargaining Council exists, an employer who employs more than 10 employees 
submitting a TERS claim must enter into an agreement with UIF. Upon receipt of payment, the 
employer must pay the moneys over to the employees within two days.

Continued

Employees who display signs of any symptoms or 

informs the employer
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• An employer who employs 10 or less employees may submit a claim directly to the UIF on the 

employees’ behalf. The UIF will make payment directly into the bank accounts of the employees. 

• Employers may submit UIF claims on behalf of foreign employees, provided they are registered 

contributors to the UIF and have valid passport numbers or valid permits.

• Where there is evidence that an employee has contracted Covid-19 as a result of an occupational 

exposure, they may lodge a claim for compensation in terms of the Compensation for Occupational 

injuries and Diseases Act. 

• Employers must ensure that employees are not unfairly discriminated against on grounds of having 

tested positive for Covid-19 in terms of section 6 of the Employment Equity Act.

Continued

Employees who display signs of any symptoms or 

informs the employer
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• If an employee was diagnosed with Covid-19 and isolated in accordance with the Department of 

Health’s guidelines, an employer may only permit an employee to return to the workplace if:

a) the employee has medical conformational that the (s)he tested negative for Covid-19;

b) the employer ensures that the employee adheres to personal hygiene, mask, social distancing 

and cough etiquette requirements; and

c) the employer closely monitors the employee.

When can an employee who was diagnosed with Covid-

19 return to work?
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• Hand sanitizers must have 

alcohol content of at least 70%. 

• Employers must supply, free of 

charge all employees who work 

away from the workplace (other 

than home) with hand sanitizer 

and ensure that there is hand 

sanitizer at its workplaces for 

use by employees and other 

persons.

Hand sanitizers and hand washing

• Employers must disinfect all 

work surfaces and equipment 

before work begins, and 

regularly during working hours, 

and after work. Toilets, common 

areas, door handles and shared 

electronic equipment must be 

regularly disinfected. 

• Employers must also disable 

biometric systems or make 

them Covid-19 proof.

• Employers must ensure that 

there are adequate facilities for 

hand washing with soap and 

clean water and provide paper 

towels for hand drying (no fabric 

towels).

• Employees cannot be charged 

for hand sanitizers.
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• All work surfaces and equipment must be disinfected before work begins, regularly during the 

working period as well as after work.

• All areas including but not limited to toilets, common areas, door handles, shared electronic 

equipment must be regularly cleaned and disinfected. 

• Biometric systems must be disabled or should guard against Covid-19.

• Surfaces that both employees and the public come in contact with should be cleaned and 

disinfected on a regular basis. 

• Every employer must ensure that the workplace is adequately ventilated in accordance with the 

regulations and that the vents are regularly cleaned, maintained and replaced by a competent 

person.

Disinfecting the workplace and ventilation
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Cloth masks

• Employers will be required to provide 
employees, at no charge, with at least two cloth 
masks for use whilst at work (mandatory at all 
times) and when commuting to and from work. 

• Wet or soiled masks must be replaced. The 
employer may arrange for the masks to be 
washed, dried and ironed. 

• Employers must ensure that workers are 
informed, instructed and trained on the correct 
use of cloth masks.

• Where an employer’s risk assessment 
necessitates the wearing of PPE, these must 
be provided.
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• Social distancing of 1,5 meters will apply between employees and members of the public.

• Install physical barriers or provide employees with face shields or visors.

• If appropriate, employers may screen members of the public entering the workplace for Covid-19 

related symptoms. 

• If appropriate, display notices advising of precautions members of the public are required to 

observe when entering the workplace.

• Require members of the public to wear masks inside the workplace.

Measures applicable to workplaces to which the public 

has access
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• Every employee must have access to hand 

sanitizer, soap and running water and 

disinfectants to sanitize workstations.

• Employees must wash with soap and 

sanitize their hands regularly.

• Employees must disinfect their workstations 

regularly.

• Employers must implement any other 

measures indicated by a risk assessment.

• Employees must be at least 1.5 meters 

apart or must have physical barriers 

between them.

• Employees who present with Covid-19 

symptoms must not be permitted to work.

• Employers must contact the Covid-19 

hotline should they require assistance.

• Employees must have cloth masks.

Companies with fewer than 10 employees have less onerous measures to implement. These are:

Small businesses
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• An inspector designated in terms of section 28 of the Occupational Health and Safety Act (OHSA) 

may monitor compliance with the Directive. 

• In the event of contravention of the provisions of the Directive, offences and penalties under section 

38 of the Act will be imposed. 

• Section 38 of the OHSA:  Penalties include a fine not exceeding R50 000 or to imprisonment for a 

period not exceeding one year or to both such fine and such imprisonment, or a fine not exceeding 

R100 000 or to imprisonment for a period not exceeding two years or to both such fine and such 

imprisonment where the employer or any person would have been guilty of the offence of culpable 

homicide. In addition, an order compelling compliance may be issued. 

• A Chief Inspector appointed in terms of section 28 of the OHSA may facilitate development of 

sector specific guidelines to supplement the Directive.

Inspector designated in terms of the OHSA
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• The COVID-19 Compliance Officer has important functions and responsibilities.

• Employers must comply with any guidelines issued by the National Department of Health in respect 

of symptom screening and medical surveillance and testing.

• Regularly check the websites of:  the National Department of Health, National Institute of 

Communicable Diseases and the National Institute for Occupational Health regarding any 

additional PPE or for further guidelines given regarding the specific workplace or employee duties. 

• Employees also have a responsibility for health in the workplace.

• The Notice on Compensation for Occupationally-Acquired Coronavirus Disease (COVID-19) under 

COIDA issued in March 2020 continues to apply.  See our previous article on the Notice.

• Layoff, reduced working hours, operational dismissals all remain mechanisms still available to 

employers.  TERS benefits must be considered by employers.  

General points
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